
APRIL 18, 2023 ZONING HEARING 
“OTHER BUSINESS” 
COMMISSION DISTRICT 3 
 
ITEM OB-56-2022 
To consider amending the site plan for Stein Investment Group regarding rezoning 
application Z-223 (Evelyn J. Gordy-Rankin) of 1988 and rezoning application Z-95 
(Evelyn J. Gordy-Rankin) of 1990, for property located at the northwest intersection of 
Shallowford Road and Gordy Parkway in Land Lots 335 and 386 of the 16th District 
(Gordy Parkway).  (Continued by Staff from the October 18, 2022 Hearing; Continued by staff 
from the November 15, 2022 hearing; Continued by the Board of Commissioners from the December 
20, 2022 and the February 21, 2023 hearings until the March 21, 2023 hearing; Held by the Board of 
Commissioners from the March 21, 2023 hearing). 
 
BACKGROUND 
The subject property was rezoned in 1988 to General Commercial as part of a larger 
mixed-use rezoning case. It was developed as a movie theater and has been used as 
such for the past 30 years. Last year, the applicant was approved to remodel the movie 
theater as a climate-controlled self-service storage facility. This 1.1-acre property was 
left out of the 2021 zoning action. The applicant would like to amend the site plan to 
allow a restaurant on the property. The site plan is attached which meets zoning 
criteria for the proposal, and renderings of the building are also attached. The applicant 
has been working with the Architectural Control Committee that has overseen this area 
of the county since the 1988 rezoning action. Attached is a letter of stipulations from 
the applicant. If the site plan amendment is approved, all previous stipulations would 
remain in effect. 
 
STAFF COMMENTS AND RECOMENDATIONS 
Water and Sewer: Independent connections to public water and public sewer required 
if this will be a subdivided parcel. 
Stormwater Management: No objection to the current request.  The redevelopment 
will be subject to the current Cobb County Codes pertaining to stormwater 
management.  This site may be a part of a master stormwater detention facility. 
Therefore, this site may have some impervious coverage restrictions.  Additionally, this 
site will need to provide additional stormwater requirements pertaining to the current 
Cobb County Code for Runoff Reduction and/or Water Quality. 
Site Plan review: No comments. 
Cobb DOT: See attached. 
Fire Department: See attached. 
 
RECOMMENDATION 
The Board of Commissioners conduct a Public Hearing and consider the proposed site 
plan amendment. 
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ATTACHMENTS 
 
Other Business application and stipulations. 
 
 
Cobb DOT Recommendations OB-56 

 
1. Recommend applicant consider entering into a development agreement pursuant to 

O.C.G.A. 36-71-13 for dedication of the following system improvements to mitigate 
traffic concerns: a) donation of right-of-way on the west side of Gordy Parkway, a 
minimum of 40’ from the roadway centerline. 

2. Recommend the access on Gordy Parkway be restricted to right-in/left-out/right-out 
access.  This recommendation is due to the proximity of the signalized intersection 
of Shallowford Road and Gordy Parkway. 

3. Recommend replacing disturbed curb, gutter, and sidewalk along the Gordy 
Parkway and Shallowford Road frontages. 

4. As necessitated by this development, recommend Shallowford Road and Gordy 
Parkway access points include taper and/or improved curve radius. Recommend 
location and design be determined during plan review, subject to Cobb County DOT 
approval. 

5. Recommend extending driveway uninterrupted access to a minimum of 50’ from the 
edge of right-of-way per Development Standard 402.08. 

6. Recommend applicant be required to meet all Cobb County Development Standards 
and Ordinances related to project improvements. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
APPLICANT:  Stein Investment Group    PETITION NO.:  OB-56 

FIRE COMMENTS:  

            

The owner/tenant maintain the sole responsibility for the design and correcting all errors, omissions, 
problems, and code (if any) exposed during construction AFTER authorization by Cobb County 
 
ACCESS: 
FIRE HYDRANTS: 
Hydrant location within 500 feet of the most remote portion of the structure.* (Additional hydrant may 
need to be installed.) 
 
Fire Flow Test from closest existing hydrant shall be provided meeting the minimum.* (Required Flow: 
1,500 gpm @ 20 psi) 
 
D103.1 Access road width with a hydrant. 
Where a fire hydrant is located on a fire apparatus access road, the minimum road width shall be 26 feet, 
exclusive of shoulders (see Figure D103.1 in Appendix D). 
 
IFC 510- EMERGENCY RESPONDER RADIO COVERAGE. New buildings are required to provide 
radio coverage for emergency responders per the International Fire Code. Testing is required by a third 
party and when deemed necessary amplification systems are required before the building will be issued 
a certificate of occupancy. This message is to serve as an early notification to owners and developers 
for budgeting purposes. 

 
FIRE ENGINE ACCESS:  The fire department must be able to access the long side of the building. 
 
ACCESS: Fire apparatus access roads shall extend to within 150 feet of all portions of the facility or 
any portion of the exterior wall of the first floor (State Modifications IFC 503.1 2012 Edition).  
 
All access roads shall meet the American Association of State and Highway Transportation Officials 
(AASHTO) design manual live load standard HS20 (75,000 lbs.) with an unobstructed width of not less 
than 20 feet, 25 foot inside radius, 50 foot outside turning radius and unobstructed vertical clearance of 
not less than 13 feet 6 inches. 
 
Maximum slope of the access road in reference to the apparatus is 10% Front to Back and 5% Side to 
Side. Maximum grade of roadways leading to Fire Access roads refer to the Cobb County Development 
Standard Section 400: 14% for Non-Residential. Maximum angle of departure is 8.5%.  
 
Dead-end access roads more than 150 feet shall be provided with a turn-around (IFC Chapter-5, 120-3-
3 Rules and Regulations, CCDS Section-401 & 402). Refer to APPENDIX-D for dimensional criteria 
for turn-arounds in commercial developments.   
 
Aerial apparatus access shall be required for all structures over 30 feet in height measured from the 
lowest level of fire department access to the ceiling height of the highest occupied floor level. Aerial 
fire apparatus access roads shall be a minimum width of 24 feet maximum of 40 feet from the structure 
and be positioned parallel to one entire side of the building. No overhead utility and power lines shall 
be located within the aerial fire apparatus access. (Cobb County Development Standards 401.08.02.1) 
 
C/O: Plans must be submitted to the Cobb County Fire Marshal’s Office to initiate the Certificate of 
Occupancy process. 
 
The above is not an all-inclusive list, all applicable fire and life safety provisions must be met. 



 
GARVIS L. SAMS, JR.                                           770∙422∙7016 
   JOEL L. LARKIN                                    SUITE 100     TELEPHONE 
    PARKS F. HUFF             376 POWDER SPRINGS STREET         770∙426∙6583 

   MARIETTA, GEORGIA 30064-3448                         FACSIMILE 

SAMS, LARKIN & HUFF 
A LIMITED LIABILITY PARTNERSHIP 

SUITE 100 
376 POWDER SPRINGS STREET 

MARIETTA, GEORGIA 30064-3448 

March 1, 2023 

VIA EMAIL: 

Mr. Henry Hays, Chairman 
Gordy Tract ACC 
60 Shawnee Trail, Suite 100 
Marietta, GA 30067 

Re:  Other Business Application of Stein Investment Group to request a Site Plan 
Amendment regarding (Nos. Z-223 [1988] and Z-95 [1990]) – OB#-56 [2022] 

Dear Henry: 

The above-captioned Application was scheduled to be heard earlier this month on 
February 21, 2023; however, after our latest exchange of information with you regarding the 
ACC’s position as it relates to the Gordy tract, both my clients and Kings Hawaiian wanted to 
ensure that you and the ACC were positioned to render its ultimate recommendation and, in that 
regard, I believe this letter and attachments may be of assistance to you and the ACC.  My 
clients, Kings Hawaiian representatives and consultants met with Commissioner Birrell recently 
and she provided some direction as to the best method within which to proceed in order to fully 
and finally respond to ACC dictates and balance that with Commissioner Birrell’s individual 
expectations as the District Commissioner. 

You will recall that, on January 31, 2023, we provided you with the following: 

1. Modifications to the landscaping to better “soften” the wall.  Additionally, we previously
modified, the mural we discussed per our in-person meeting on January 18, 2023.
Additionally, a meeting with the County’s Arborist, Bragg Vaughan, to secure his
recommendations, input and utilize the benefit of his experience in matters of this nature
will occur next week on March 1, 2023.

2. With respect to my January 31, 2023 letter, I provided you with renderings depicting the
roof materials and the “angle callout” as read as a straight “down-view” along with a note
that is a clear cover and that the the formal image is not intended to extend beyond the
green roof behind it.

3. While a review of the Cobb County Sign Ordinance indicated that the “nine foot (9’)
pineapple” failed to meet the definition of a sign, we have been told by the Zoning
Division that they do not interpret it as a sign so it will not need separate approval.
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On reflection, we thought it would be better to point out to you the items which you and 
the ACC have “approved and recommend” in juxtaposition to those which may require 
some explanation herein or which you have not yet reviewed to the extent of our securing 
approval on those components. 

1. We have discerned that you and the ACC have approved the architectural style and
composition of the building.

2. The colors being utilized in connection with the architecture and design have been
approved.

3. The roof design and materials have been approved.

4. The retaining wall fence has been approved.

What we are presently perceiving as not yet approved includes the following:

1. The site plan.  You have requested information on signage, the lighting plan, exterior
dumpster enclosure details.  However, signage is showing the elevations and they are
depicted on the site plan.  All property signage will conform to the Cobb County Sign
Ordinance and we would appreciate it if you would simply be explicit regarding what
additional sign information you and the ACC are looking to review in order for us to gain
approval in that regard.

2. The lighting (“photometric”) plan will conform to the County regulations and DOT
review of same and we will submit the photometric/lighting plan as a part of the Plan
Review Process as it is typically done with all developments.

3. The dumpster location is shown on the site plan.  The enclosure will include cementitious
and masonry materials and conform to the Cobb County Development Regulations and
Zoning Ordinance as to the manner in which it is to be constructed and positioned.

We will provide an elevation of the dumpster enclosure; however, it is not clear to any of
us why this would hold up site plan approval if the Code is followed.

4. Regarding trees and our landscape plan, we are replacing six (6) trees (all pine trees) in
the buffer as shown in the attached exhibit.  Specifically, in the buffer, the submitted
landscape plan includes two (2) Shumard Oaks; one (1) Arborvitae; six (6) Magnolias;
three (3) Devil Woods; and, one (1) Elm tree and a mix of ferns and shrubs.  With respect
to Gordy Parkway and the existing trees located thereon, our consultants are meeting with
the Arborist on March 1st to discuss the trees along Gordy Parkway and make the best
efforts we can to preserve them.
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The reduction of the buffer relative to Harrison Tennis Center/Park (which is zoned 
residentially) is being triggered because the Subject Property is GC and of course, the 
course the park is Residentially zoned.  The manner in which the Ordinance reads is that 
the Board of Commissioners discourage locating GC districts and the developments 
adjacent to Single-Family Residential uses unless they are in a planned Mixed-Use 
project.  Obviously, the totality of the Gordy tract was never intended to be a Residential 
Development; however, notwithstanding some additional factors which I will mention 
below, it has negatively impacted the configuration of the subject site.   

As you can see in the attachment “Tree Buffer Exhibit”, and as mentioned above, we are 
removing six (6) Pine trees within the buffer.  Specifically, within the buffer and the 
submitted landscape will include the Shumard Oaks, the Aborvitae, the Magnolias, the 
Devil Woods, the Elm tree and the mixture of ferns and shrubs as mentioned above.  
Attached is a landscape plan and another exhibit which illustrates the extent of the buffer 
which will remain post-development. 

Also, from looking at the Landscape Plan, you and the ACC can clearly see that the 
Subject Property will be adequately screened with new plantings/trees and there is still an 
area ranging from 90’ to 220’ on the Harrison Park side that will also screen the property.  
If you are familiar with the area, then you know that there is significant and problematic 
topography and a drop in over thirty feet (30’) between the Subject Property and the Park 
within this particular area and very difficult to develop so the manner in which you see it 
now is the manner in which this buffer will remain. 

5. As mentioned above, you have approved the architectural renderings/elevations depicting
the front of the restaurant building.

6. Per our discussion in person with the ACC, Kings Hawaiian has modified the mural so
that no part of the mural will face the public right-of-way.  The remaining walls of the
mural are internally-facing.  Short of removing the mural entirely, we think that this is the
best solution so that the Subject Property can contain and continue to exemplify the
proposed Hawaiian uniqueness.

7. With respect to the retaining wall/fence, we will provide a sample of the Block to you
and the ACC.

8. Regarding the Breeze-Block, we will replicate the color of the Breeze-Block which you
and the ACC have seen.

9. As you will note on the site plan, the HVAC units are properly screened.  Additionally,
they will all be screened pursuant to and in accordance with applicable County Codes and
Regulations.
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10. If there is something that you or the ACC need, I have to say that this is a first after 40
years of doing this but you did bring up “bird nesting”.  We will agree to a stipulation so
that, if in the future there is some sort of evidence of it, it will be considered a code
violation and promptly addressed with any birds or nesting being removed.

11. As we advised you and as we have shown, Kings Hawaiian will be utilizing Tigerwood.
The Kings Hawaiian Team jumped on securing answers regarding your and the ACC’s
comments about potential “warping” with respect to the Tigerwood.  We actually had that
conversation when we met with you and the ACC in person but the attached and
explanation below can hopefully mollify you even more fully as a result of the
conversation during that meeting.

At that meeting with you and the ACC, Michelle Scheffler of Kings Hawaiian explained
that the panels behind the front building sign and that these are laser cut panels painted to
look like Tigerwood, she also explained that some of the beams may have inlays of wood
and the rest of the steel would be painted to match as shown on the renderings submitted
herewith.

We will be pleased to add a stipulation that the materials will be professionally
maintained so that if there is any evidence of warping, it will be considered a Code
violation and promptly addressed.

Henry, while you and the ACC have been doing this off and on for approximately thirty-
four (34) years, I have listed the items which I understand you have approved and set out the 
items of what are outstanding.  Our goal here is for you and the ACC to be as explicit about the 
remaining items so that we can effectively and efficiently address them and make sure that there 
are not any new issues following ACC’s next review.  If you think that it would be more helpful 
for us to meet with you and the ACC again in person, we would be pleased to do it after you 
provide direction in that regard. 

As you are most likely aware, this Other Business Application comes back before the 
Board of Commissioners on March 21, 2023 as a part of the Other Business Agenda which will 
immediately follow the regularly scheduled zoning hearings that day.  However, this Application 
has been pending for several months since our first discussions with the area residents, except for 
sporadic contact by my individual clients and their consultants.  This needs to be remedied by a 
joint meeting with us and with them and hopefully with District Commissioner Birrell but we are 
essentially stymied until you and the ACC complete your review. 
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Please do not hesitate to contact me should you have any questions whatsoever regarding 
these matters.  With kind regards, I am  

Very truly yours, 

SAMS, LARKIN & HUFF, LLP 

Garvis L. Sams, Jr.  
gsams@samslarkinhuff.com 

GLS, Jr./dls 
cc: Commissioner JoAnn Birrell (via email w/attachments) 

Mr. John Pederson, Zoning Manager (via email w/attachments) 
Members, Cobb County Board of Commissioners (via email w/attachments) 
Dr. Jackie McMorris, County Manager (via email w/attachments) 
Board of Commissioners Assistants (via email w/attachments) 
Ms. Jessica Guinn, AICP, Director (via email w/attachments) 
Ms. Jeannie Peyton, Senior Planner (via email w/attachments) 
Mr. Terry Martin, Planner III (via email w/attachments) 
Ms. Margie Vazquez, Planner II (via email w/attachments) 
Mr. LeDarius Scott, Planner I (via email w/attachments) 
Mr. Cameron Jones, Planner I (via email w/attachments) 
Ms. Pamela Mabry, County Clerk (via email w/attachments) 
Ms. Robin Stone, Deputy County Clerk (via email w/attachments) 
Ms. Leila Washington, Deputy County Clerk (via email w/attachments) 
Mr. Jeffrey Byrd, Fire Marshal’s Office (via email w/attachments) 
Ms. Amy Diaz, P.E., Cobb DOT (via email w/attachments) 
Ms. Abby Rettig, Cobb DOT (via email w/attachments) 
Mr. Carl Carver, P.E., Stormwater Management Division (via email w/attachments) 
Mr. Tim Davidson, Plan Review Engineer, Water System (via email w/attachments) 
Mr. Richard Grome, President, ECCA (via email w/attachments) 
Ms. Chris Lindstrom, ECCA (via email w/attachments) 
Ms. Laura Hickman, North Hampton HOA (via email w/attachments) 
Mr. Chris Rink, North Hampton HOA (via email w/attachments)  
Mr. David Fisher, Highland Park HOA (via email w/attachments) 
Ms. Teresa M. Curry, P.E., Axis Infrastructure (via email w/attachments) 
Mr. Daniel Ginburg, Stein Investment Group (via email w/attachments)  
Mr. Jason Linscott, Stein Investment Group (via email w/attachments) 
Ms. Michelle Scheffler, Stein Investment Group (via email w/attachments) 

mailto:gsams@samslarkinhuff.com
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