APRIL 18, 2023 ZONING HEARING
“OTHER BUSINESS”
COMMISSION DISTRICT 3

ITEM OB-56-2022

To consider amending the site plan for Stein Investment Group regarding rezoning
application Z-223 (Evelyn J. Gordy-Rankin) of 1988 and rezoning application Z-95
(Evelyn J. Gordy-Rankin) of 1990, for property located at the northwest intersection of
Shallowford Road and Gordy Parkway in Land Lots 335 and 386 of the 16™ District

(Gordy Parkway). (Continued by Staff from the October 18, 2022 Hearing; Continued by staff
from the November 15, 2022 hearing; Continued by the Board of Commissioners from the December
20, 2022 and the February 21, 2023 hearings until the March 21, 2023 hearing; Held by the Board of
Commissioners from the March 21, 2023 hearing).

BACKGROUND

The subject property was rezoned in 1988 to General Commercial as part of a larger
mixed-use rezoning case. It was developed as a movie theater and has been used as
such for the past 30 years. Last year, the applicant was approved to remodel the movie
theater as a climate-controlled self-service storage facility. This 1.1-acre property was
left out of the 2021 zoning action. The applicant would like to amend the site plan to
allow a restaurant on the property. The site plan is attached which meets zoning
criteria for the proposal, and renderings of the building are also attached. The applicant
has been working with the Architectural Control Committee that has overseen this area
of the county since the 1988 rezoning action. Attached is a letter of stipulations from
the applicant. If the site plan amendment is approved, all previous stipulations would
remain in effect.

STAFF COMMENTS AND RECOMENDATIONS

Water and Sewer: Independent connections to public water and public sewer required
if this will be a subdivided parcel.

Stormwater Management: No objection to the current request. The redevelopment
will be subject to the current Cobb County Codes pertaining to stormwater
management. This site may be a part of a master stormwater detention facility.
Therefore, this site may have some impervious coverage restrictions. Additionally, this
site will need to provide additional stormwater requirements pertaining to the current
Cobb County Code for Runoff Reduction and/or Water Quality.

Site Plan review: No comments.

Cobb DOT: See attached.

Fire Department: See attached.

RECOMMENDATION
The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan amendment.
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ATTACHMENTS

Other Business application and stipulations.

Cobb DOT Recommendations OB-56

1. Recommend applicant consider entering into a development agreement pursuant to
0O.C.G.A. 36-71-13 for dedication of the following system improvements to mitigate
traffic concerns: a) donation of right-of-way on the west side of Gordy Parkway, a
minimum of 40’ from the roadway centerline.

2. Recommend the access on Gordy Parkway be restricted to right-in/left-out/right-out
access. This recommendation is due to the proximity of the signalized intersection
of Shallowford Road and Gordy Parkway.

3. Recommend replacing disturbed curb, gutter, and sidewalk along the Gordy
Parkway and Shallowford Road frontages.

4. As necessitated by this development, recommend Shallowford Road and Gordy
Parkway access points include taper and/or improved curve radius. Recommend
location and design be determined during plan review, subject to Cobb County DOT
approval.

5. Recommend extending driveway uninterrupted access to a minimum of 50’ from the
edge of right-of-way per Development Standard 402.08.

6. Recommend applicant be required to meet all Cobb County Development Standards
and Ordinances related to project improvements.



APPLICANT: Stein Investment Group PETITION NO.: OB-56

FIRE COMMENTS:

The owner/tenant maintain the sole responsibility for the design and correcting all errors, omissions,
problems, and code (if any) exposed during construction AFTER authorization by Cobb County

ACCESS:

FIRE HYDRANTS:

Hydrant location within 500 feet of the most remote portion of the structure.* (Additional hydrant may
need to be installed.)

Fire Flow Test from closest existing hydrant shall be provided meeting the minimum.* (Required Flow:
1,500 gpm @ 20 psi)

D103.1 Access road width with a hydrant.
Where a fire hydrant is located on a fire apparatus access road, the minimum road width shall be 26 feet,
exclusive of shoulders (see Figure D103.1 in Appendix D).

IFC 510- EMERGENCY RESPONDER RADIO COVERAGE. New buildings are required to provide
radio coverage for emergency responders per the International Fire Code. Testing is required by a third
party and when deemed necessary amplification systems are required before the building will be issued
a certificate of occupancy. This message is to serve as an early notification to owners and developers
for budgeting purposes.

FIRE ENGINE ACCESS: The fire department must be able to access the long side of the building.

ACCESS: Fire apparatus access roads shall extend to within 150 feet of all portions of the facility or
any portion of the exterior wall of the first floor (State Modifications IFC 503.1 2012 Edition).

All access roads shall meet the American Association of State and Highway Transportation Officials
(AASHTO) design manual live load standard HS20 (75,000 1bs.) with an unobstructed width of not less
than 20 feet, 25 foot inside radius, 50 foot outside turning radius and unobstructed vertical clearance of
not less than 13 feet 6 inches.

Maximum slope of the access road in reference to the apparatus is 10% Front to Back and 5% Side to
Side. Maximum grade of roadways leading to Fire Access roads refer to the Cobb County Development
Standard Section 400: 14% for Non-Residential. Maximum angle of departure is 8.5%.

Dead-end access roads more than 150 feet shall be provided with a turn-around (IFC Chapter-5, 120-3-
3 Rules and Regulations, CCDS Section-401 & 402). Refer to APPENDIX-D for dimensional criteria
for turn-arounds in commercial developments.

Aerial apparatus access shall be required for all structures over 30 feet in height measured from the
lowest level of fire department access to the ceiling height of the highest occupied floor level. Aerial
fire apparatus access roads shall be a minimum width of 24 feet maximum of 40 feet from the structure
and be positioned parallel to one entire side of the building. No overhead utility and power lines shall
be located within the aerial fire apparatus access. (Cobb County Development Standards 401.08.02.1)

C/O: Plans must be submitted to the Cobb County Fire Marshal’s Office to initiate the Certificate of
Occupancy process.

The above is not an all-inclusive list, all applicable fire and life safety provisions must be met.
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GARVIS L. SAMS, JR. SAMS) LARKIN & HUFF 77044227016
JOEL L. LARKIN A LIMITED LIABILITY PARTNERSHIP TELEPHONE
PARKS F. HUFF SUITE 100 770426+6583

376 POWDER SPRINGS STREET FACSIMILE

MARIETTA, GEORGIA 30064-3448

March 1, 2023
VIA EMAIL:

Mr. Henry Hays, Chairman
Gordy Tract ACC

60 Shawnee Trail, Suite 100
Marietta, GA 30067

Re:  Other Business Application of Stein Investment Group to request a Site Plan
Amendment regarding (Nos. Z-223 [1988] and Z-95 [1990]) — OB#-56 [2022]

Dear Henry:

The above-captioned Application was scheduled to be heard earlier this month on
February 21, 2023; however, after our latest exchange of information with you regarding the
ACC’s position as it relates to the Gordy tract, both my clients and Kings Hawaiian wanted to
ensure that you and the ACC were positioned to render its ultimate recommendation and, in that
regard, | believe this letter and attachments may be of assistance to you and the ACC. My
clients, Kings Hawaiian representatives and consultants met with Commissioner Birrell recently
and she provided some direction as to the best method within which to proceed in order to fully
and finally respond to ACC dictates and balance that with Commissioner Birrell’s individual
expectations as the District Commissioner.

You will recall that, on January 31, 2023, we provided you with the following:

1. Modifications to the landscaping to better “soften” the wall. Additionally, we previously
modified, the mural we discussed per our in-person meeting on January 18, 2023.
Additionally, a meeting with the County’s Arborist, Bragg Vaughan, to secure his
recommendations, input and utilize the benefit of his experience in matters of this nature
will occur next week on March 1, 2023.

2. With respect to my January 31, 2023 letter, | provided you with renderings depicting the
roof materials and the “angle callout” as read as a straight “down-view” along with a note
that is a clear cover and that the the formal image is not intended to extend beyond the
green roof behind it.

3. While a review of the Cobb County Sign Ordinance indicated that the “nine foot (9°)
pineapple” failed to meet the definition of a sign, we have been told by the Zoning
Division that they do not interpret it as a sign so it will not need separate approval.
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On reflection, we thought it would be better to point out to you the items which you and
the ACC have “approved and recommend” in juxtaposition to those which may require
some explanation herein or which you have not yet reviewed to the extent of our securing
approval on those components.

1. We have discerned that you and the ACC have approved the architectural style and
composition of the building.

2. The colors being utilized in connection with the architecture and design have been
approved.

3. The roof design and materials have been approved.
4. The retaining wall fence has been approved.
What we are presently perceiving as not yet approved includes the following:

1. The site plan. You have requested information on signage, the lighting plan, exterior
dumpster enclosure details. However, signage is showing the elevations and they are
depicted on the site plan. All property signage will conform to the Cobb County Sign
Ordinance and we would appreciate it if you would simply be explicit regarding what
additional sign information you and the ACC are looking to review in order for us to gain
approval in that regard.

2. The lighting (“photometric”) plan will conform to the County regulations and DOT
review of same and we will submit the photometric/lighting plan as a part of the Plan
Review Process as it is typically done with all developments.

3. The dumpster location is shown on the site plan. The enclosure will include cementitious
and masonry materials and conform to the Cobb County Development Regulations and
Zoning Ordinance as to the manner in which it is to be constructed and positioned.

We will provide an elevation of the dumpster enclosure; however, it is not clear to any of
us why this would hold up site plan approval if the Code is followed.

4. Regarding trees and our landscape plan, we are replacing six (6) trees (all pine trees) in
the buffer as shown in the attached exhibit. Specifically, in the buffer, the submitted
landscape plan includes two (2) Shumard Oaks; one (1) Arborvitae; six (6) Magnolias;
three (3) Devil Woods; and, one (1) EIm tree and a mix of ferns and shrubs. With respect
to Gordy Parkway and the existing trees located thereon, our consultants are meeting with
the Arborist on March 1% to discuss the trees along Gordy Parkway and make the best
efforts we can to preserve them.
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The reduction of the buffer relative to Harrison Tennis Center/Park (which is zoned
residentially) is being triggered because the Subject Property is GC and of course, the
course the park is Residentially zoned. The manner in which the Ordinance reads is that
the Board of Commissioners discourage locating GC districts and the developments
adjacent to Single-Family Residential uses unless they are in a planned Mixed-Use
project. Obviously, the totality of the Gordy tract was never intended to be a Residential
Development; however, notwithstanding some additional factors which I will mention
below, it has negatively impacted the configuration of the subject site.

As you can see in the attachment “Tree Buffer Exhibit”, and as mentioned above, we are
removing six (6) Pine trees within the buffer. Specifically, within the buffer and the
submitted landscape will include the Shumard Oaks, the Aborvitae, the Magnolias, the
Devil Woods, the EIm tree and the mixture of ferns and shrubs as mentioned above.
Attached is a landscape plan and another exhibit which illustrates the extent of the buffer
which will remain post-development.

Also, from looking at the Landscape Plan, you and the ACC can clearly see that the
Subject Property will be adequately screened with new plantings/trees and there is still an
area ranging from 90’ to 220’ on the Harrison Park side that will also screen the property.
If you are familiar with the area, then you know that there is significant and problematic
topography and a drop in over thirty feet (30”) between the Subject Property and the Park
within this particular area and very difficult to develop so the manner in which you see it
now is the manner in which this buffer will remain.

5. As mentioned above, you have approved the architectural renderings/elevations depicting
the front of the restaurant building.

6. Per our discussion in person with the ACC, Kings Hawaiian has modified the mural so
that no part of the mural will face the public right-of-way. The remaining walls of the
mural are internally-facing. Short of removing the mural entirely, we think that this is the
best solution so that the Subject Property can contain and continue to exemplify the
proposed Hawaiian uniqueness.

7. With respect to the retaining wall/fence, we will provide a sample of the Block to you
and the ACC.

8. Regarding the Breeze-Block, we will replicate the color of the Breeze-Block which you
and the ACC have seen.

9. Asyou will note on the site plan, the HVAC units are properly screened. Additionally,
they will all be screened pursuant to and in accordance with applicable County Codes and
Regulations.
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10. If there is something that you or the ACC need, | have to say that this is a first after 40
years of doing this but you did bring up “bird nesting”. We will agree to a stipulation so
that, if in the future there is some sort of evidence of it, it will be considered a code
violation and promptly addressed with any birds or nesting being removed.

11. As we advised you and as we have shown, Kings Hawaiian will be utilizing Tigerwood.
The Kings Hawaiian Team jumped on securing answers regarding your and the ACC’s
comments about potential “warping” with respect to the Tigerwood. We actually had that
conversation when we met with you and the ACC in person but the attached and
explanation below can hopefully mollify you even more fully as a result of the
conversation during that meeting.

At that meeting with you and the ACC, Michelle Scheffler of Kings Hawaiian explained
that the panels behind the front building sign and that these are laser cut panels painted to
look like Tigerwood, she also explained that some of the beams may have inlays of wood
and the rest of the steel would be painted to match as shown on the renderings submitted
herewith.

We will be pleased to add a stipulation that the materials will be professionally
maintained so that if there is any evidence of warping, it will be considered a Code
violation and promptly addressed.

Henry, while you and the ACC have been doing this off and on for approximately thirty-
four (34) years, | have listed the items which I understand you have approved and set out the
items of what are outstanding. Our goal here is for you and the ACC to be as explicit about the
remaining items so that we can effectively and efficiently address them and make sure that there
are not any new issues following ACC’s next review. If you think that it would be more helpful
for us to meet with you and the ACC again in person, we would be pleased to do it after you
provide direction in that regard.

As you are most likely aware, this Other Business Application comes back before the
Board of Commissioners on March 21, 2023 as a part of the Other Business Agenda which will
immediately follow the regularly scheduled zoning hearings that day. However, this Application
has been pending for several months since our first discussions with the area residents, except for
sporadic contact by my individual clients and their consultants. This needs to be remedied by a
joint meeting with us and with them and hopefully with District Commissioner Birrell but we are
essentially stymied until you and the ACC complete your review.
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Please do not hesitate to contact me should you have any questions whatsoever regarding
these matters. With kind regards, I am

Very truly yours,

SAMS, LARKIN & HUFF, LLP

—_—

Garvis L. Sams, Jr.
gsams@samslarkinhuff.com

GLS, Jr./dls
cc: Commissioner JoAnn Birrell (via email w/attachments)
Mr. John Pederson, Zoning Manager (via email w/attachments)
Members, Cobb County Board of Commissioners (via email w/attachments)
Dr. Jackie McMorris, County Manager (via email w/attachments)
Board of Commissioners Assistants (via email w/attachments)
Ms. Jessica Guinn, AICP, Director (via email w/attachments)
Ms. Jeannie Peyton, Senior Planner (via email w/attachments)
Mr. Terry Martin, Planner 111 (via email w/attachments)
Ms. Margie Vazquez, Planner 11 (via email w/attachments)
Mr. LeDarius Scott, Planner | (via email w/attachments)
Mr. Cameron Jones, Planner | (via email w/attachments)
Ms. Pamela Mabry, County Clerk (via email w/attachments)
Ms. Robin Stone, Deputy County Clerk (via email w/attachments)
Ms. Leila Washington, Deputy County Clerk (via email w/attachments)
Mr. Jeffrey Byrd, Fire Marshal’s Office (via email w/attachments)
Ms. Amy Diaz, P.E., Cobb DOT (via email w/attachments)
Ms. Abby Rettig, Cobb DOT (via email w/attachments)
Mr. Carl Carver, P.E., Stormwater Management Division (via email w/attachments)
Mr. Tim Davidson, Plan Review Engineer, Water System (via email w/attachments)
Mr. Richard Grome, President, ECCA (via email w/attachments)
Ms. Chris Lindstrom, ECCA (via email w/attachments)
Ms. Laura Hickman, North Hampton HOA (via email w/attachments)
Mr. Chris Rink, North Hampton HOA (via email w/attachments)
Mr. David Fisher, Highland Park HOA (via email w/attachments)
Ms. Teresa M. Curry, P.E., Axis Infrastructure (via email w/attachments)
Mr. Daniel Ginburg, Stein Investment Group (via email w/attachments)
Mr. Jason Linscott, Stein Investment Group (via email w/attachments)
Ms. Michelle Scheffler, Stein Investment Group (via email w/attachments)
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Application for ‘“Other Business” OB-56 —Z3,
Cobb County, Georgia

(Cobb County Zoning Division - 770-528-2035) BOC Hearing Date Requested: 10-18-2022

Applicant: Stein Investment Group Phone #: (678) 904-9611

(applicant’s name printed)

Address: 5607 Glenridge Drive, NE, Ste 200, Atlanta, GA 30342 E-Mail: daniel@steininvest.com

Garvis L. Sams, Jr.

SAMS, LARKIN & HUFF, LLP Address: _Suite 100, 376 Powder Springs Street, Marietta, GA 30064
(rcprcsenlat' 2 y [_)_I:I/I]_tcd-

Phone #: 770-422-7016 E-Mail: gsams@samslarkinhuff.com

resentative’s signature)

Wiy,
W "y,
Signed, sealed and delivered in presence of: \\‘\ . CAMAg,

ry Public

---------- % %,
I b
N INM S Vi
. . . L " -
) My commission expires: S ;O _oTARy 3 =
1 =
= itn =

Titleholder(s) : SEE ATTACHED SIGNATURE PAGE

(property owner’s name printed)

Address:

(Property owner’s signature)

Signed, sealed and delivered in presence of:

My commission expires:

Notary Public

Commission District: 3 Zoning Case: Z-223 of 1988 and Z-95 of 1990
11-15-88 and

Size of property in acres:  1.147 ac Original Date of Hearing: 12-18-90

Location: Northwest intersection of Shallowford Road and Gordy Parkway

(street address, if applicable; nearest intersection, etc.)

Land Lot(s): 335 and 386 District(s): 16

State specifically the need or reason(s) for Other Business:

Site Plan Amendment/Approval to allow the redevelopment of the existing parking lot for a fast-casual restaurant.

(List or attach additional information if needed)



ATTACHMENT TO APPLICATION FOR "OTHER BUSINESS"”

Application No.:  0B- $b
BOC Hearing Date: 10-18-2022

=N
Applicant: Stein Investment Group E@ E” "\J]E

Titleholder: SIG GORDY COMMERCIAL, LLC SEP 18 2022
: GOBBCO. COmM. DEV.AGENCY
Parcel # 16038600070 ZONNGDISION

The undersigned(s) below, or as attached, are the owners of the property considered in this

application.

SIG GORDY COMMERCIAL, LLC

By: i

Jeffrey L. Stein
Title: —Manager—
Date: ' l "l:s @ZZL

Address:

Telephone No.: 7%'772'
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ﬂm_ﬁx\f&;ﬂﬁp lication for Rezoning
G s O COBB COUNTY

o : , o - -

Q_.\ "')E ‘)t“.ﬁ@‘“@{ (type or print clearly) Application No. | ”Z{J’
gﬁv*ﬁ:&%\“\sﬂ& | Hearing Date__z/- /%5 - XY
ApplicanEVvelyn J. Gordy-Rankin g o0 o Phone_None  Home Phone_261-7477
Larry B. Thompson Address 4387 Papermill Rd.,Marietta, Ga. 30067

({-‘?(ﬁﬁ'“}?‘g:wﬂ,
¢ Ly e o Business Phone_971-5081 _Home Phone  955-9611

(reprosentative's signature)

................................................................................................................................................

Evetlytn J.r Gorgy—R‘?n(F;(ind 955-9611
. ate rank Gor

'I‘llleholderEg""Y B. m"'nompson Budiness Phone_971-5081 Home Phone_261-7477
Signature__ ", Lpssk v : .-‘}.JI L LAddress

(anach additional signatures, il needed)

Zoning RCQUCSI From R-20 - NS & Ol To R-15, PUD, NS GC, & 0l
(present zoning) (proposed zoning)
For the Purpose of_Shopping Center, Office, Residence Size of Tract___ 407 acre(s)

(subdivision, restaurant, warehouse, apts., etc.)

Location_Intersection of Sandy Plains ¢ Shallowford Roads

(street address, if applicable, nearest intersection, eic.)

Land Lot(s)_314. 333,335, 336,337, 384,385, 386, 387, 406, pisyricy  16th
7 H0Y and 334

.................................................................................................................................................................

We have investigated the site as (o the existence of archeological and/or architectural land-
marks. | hereby certify that there are no [U:I there are such assets. If any, they are as
follows: _Historical marker located witRin right-of-way of Sandy Plains Rd. at
Shallowford-Cemetary located N.E. corner of L.L. 387 just south of Shallowford Rd.
Rt b d I S i K
Applicants Signature, '

FOR OFFICIAL USE ONLY

Recommendation of Planm‘ng Commission Planining Commission recommended approval of the jleaiect
subject to ihe following stipulations: 1) subject to the agreed on stipulations both submitted and
recommendec by the Planning Vept.; 2} he reverted to /1 with same stipulations as office if the

Hospital Certificate of Meed is not granted; 3) hold Parcel #9 for further discussion; 4) Architectural
Control Committee bg established to vversee the project to insure it's compliance with the Conceptual

(SEE NEXT PReky / @{%
Board of Cormisioﬁ !

—_— — —_—. —_—

11/15/090 A motion
was offered by Pouell to approve application as stated ahove adding the following stipulations:
Special considery;-ia]\ to the folln\'ri‘gg items of tiie DOT report dated November 15, 1988 submitted

" SEE WEXT MY iy ot? /. Chairmgan

[




FAGE 2 OF 2 NO. - 223

COBB COUNTY BOARD OF COMMISSIONERS OF ROADS AND REVENUES

COBB COUNTY PLANNING COMMISSION

Dste of Application Date of Hearing 11/15/88

Applicant's Name Evelyn J. Gordy-Rankin

Address 4387 Papernill Road, Marjetta, GA 30067

Recommendation of Planning Commission (Cont. fram Page 1)

Master Plan. Committee to be formed consisting of Staff, Mr. Thompson or his representative and homeowners
Lo address the buffering and all else related o ParceT #9 and This infarmation be brought hack To The Board
of Commissioners before action is taken on Parcel #9; 5) report submitted by DOT, dated November 15, 1988,
to be made a part of the stipulations; 6) subject to Tetter of agreement with Whitlield subdivision;

7] subject to Stipulations and Conditions of Zoning submitted by Larry Thompsen at November 15, 1988

hearing. Motion by Wise, second by Christian cavried 4-0.

.
h

w2 J"( P g AP0 T AT oL
P I 0 [y
- T

Final Décision of Board of Commissioners (Cont. from Page 1)

. Chairman

at the hearing: 1) Item #13, page #4, of DOT comments; 2) [tem #10, page #3, of 00T comments on park entr:nce

3) that an dinterior access from Sandy Plains Ball Park to Carl Harrison Park within Parcel #3, second by

E. Smith, vote 2-2-1, Burton and H. Smith opposed, Pascha) abstained. No action taken due to the lack of

three affirmative votes. Board of Commissioners held application until next regularly scheduled zoning

hearing. Motion by H. Smith, second by Burton, carried 5-0, ( 12/20/88) A motion was made by Burton to

reject the application, died due to lack of secand. Board of Commissioners approved application subject to

the following stipulations: 1) Staff recomnendations as follows: Revised site plan on file and marked as
Exhibit "A" and subject to the sight elevation rendering marked as Exhibit"B". If Parcel 3 is not developed
as a medical complex, then development would be as office park and follow same guidelines as the remainder
of Parcel 3. Staff Recommendations dated November 15, 1988 within the December 20, 1988 analysis; 2) DQT
recommendations dated December 13, 1988; 3) Stiputations and Conditions of Zoning submitted by the applicant
subject to revisions presented verbally after review by the County Attorney at the hearing and dated Dec. 20,
1988 and marked as Exhibit "¢"; 4) memo on Future Land Use submitted at hearing Dec. 20, 1988; 5) recommended
transportation plan presented at original hearing of November 15, 1988, Before Lhe vote Mark Danneman, Zoning
Administrator, announced that although Chairman Secrist was not officially in office at the original public
fiearing of TRS petition, Chajrman Secrisi was present at said hearing ané has visited the site. Mr. Danneman
then asked the audience if there was any objection to Chairman Secrist pa}ticipating in the voting of this case

RO oby ons were sfated. Tolion by Powell, second by PaschaT, carried 40T, Turton opposed.

p P 7

‘ . Chairman







MINUTES OF ZONING HEARING
COBB COUNTY BOARD OF COMMISSIONERS
JULY 20, 2021

PAGE 10

CONSENT AGENDA (CONT.)

OTHER BUSINESS

0.B. 28

To consider amending the site plan for Stein Investment Group regarding
rezoning application Z-223 (Evelyn J. Gordy-Rankin) of 1988 and rezoning
application Z-95 (Evelyn J. Gordy-Rankin) of 1990, for property located at
the northwest intersection of Shallowford Road and Gordy Parkway in land
lots 335 and 386 of the 16™ district (2925 Gordy Parkway). (Continued by
Staff until the July 20, 2021, Board of Commissioners’ Zoning hearing).

To approve O.B. 28, subject to:

1. Letter of agreeable conditions from Garvis L. Sams, Jr. dated June
22, 2021 (attached and made a part of these minutes), with the
following changes:

A. Item No. 4 — modify to reflect the following: “The hours of
operation shall be from 9:00 a.m. until 6:00 p.m. Monday through
Saturday and from 1:00 p.m. until 6:00 p.m. on Sundays. Entry to
the building shall be via keycard and punch code pad. All activity
within strategic locations throughout the facility shall be monitored
by strategically positioned video security cameras.”

2. Letter of agreeable conditions from Garvis L. Sams, Jr. dated July

14, 2021 (attached and made a part of these minutes), with the
following changes:

A. Item No. 6 (page 3) —revise to read: “All construction vehicles and
trucks shall exit the property from Gordy Parkway via right-turn
only at the entrance closest to Shallowford Road and in accordance
with the directives from Cobb DOT. All construction vehicles and
trucks to enter the property from the existing Shallowford Road
entrance only.”

B. Item No. 6, subset a (page 5) — add to the end: “Final approval of
landscape to be approved by the County Arborist and District
Commissioner with review from the Landscape Committee.”

C. Add Item No. 17 — to read: “Qutparcel to come back to the Board
of Commissioners (BOC) as an Other Business item for approval of
use and site plan with no storage of vehicles, trailers, RV’s, cars, jet
skis, or boats on existing outparcel.”

3. Site plan and elevations contained in the Other Business packet
(attached and made a part of these minutes), with the District
Commissioner approving the final plans

4. Cobb DOT comments and recommendations contained in the Other
Business packet (attached and made a part of these minutes)

S. Fire Department comments and recommendations contained in the
Other Business packet (attached and made a part of these minutes)

6. All other stipulations and conditions to remain in effect
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JULY 20, 2021 ZONING HEARING Min. Bk, _S12 _ Petition No. 0. B.28

“OTHER BUSINESS” Doc. Type _Cobb DOT Comments
ndh (‘Q_COMMM\MC‘.\JS_
COMMISSION DISTRICT 3 Meeting Date =202

T T —— T —— e ———

ITEM OB-28-2021

To consider amending the site plan for Stein Investment Group regarding rezoning
application Z-223 (Evelyn J. Gordy-Rankin) of 1988 and rezoning application Z-95
(Evelyn J. Gordy-Rankin) of 1990, for property located at the northwest intersection of
Shallowford Road and Gordy Parkway in Land Lots 335 and 386 of the 16" District
(2925 Gordy Parkway). (Continued by Staff from the June 15, 2021 hearing)

BACKGROUND

The subject property was rezoned in 1988 to General Commercial as part of a larger
mixed-use rezoning case. It was developed as a movie theater and has been used as
such for the past 30 years. The applicant would like to remodel the movie theater as a
climate-controlled self-service storage facility. The applicant would also build a new
two-story storage building next the existing building. The proposed building would be
approximately 67,000 square feet and would match the exterior architecture of the
former movie theater. The applicant is showing a 1.33 acre out parcel at the corner,
and the site plan submitted meets all zoning criteria for the GC zoning district. The
applicant has been working with the Architectural Control Committee that has
overseen this area of the county since the 1988 rezoning action. If the site plan
amendment is approved, all previous stipulations would remain in effect.

STAFF COMMENTS AND RECOMENDATIONS

Cobb DOT: 1) Recommend applicant consider entering into a development agreement
pursuant to 0.C.G.A. 36-71-13 for dedication of the following system improvements to
mitigate traffic concerns: a) donation of right-of-way on the west side of Gordy
Parkway, a minimum of 40" from the roadway centerline. 2) Recommend the
northernmost driveway on Gordy Parkway be restricted to right-in/right-out/left-in
with a raised median (R-cut design) or be restricted to right-out/left-in movements.
Recommend design be determined during plan review, subject to Cobb County DOT
approval. 3) Recommend realigning driveway on Shallowford Road to improve existing
curvature. Recommend design be determined during plan review, subject to Cobb
County DOT approval. 4) Recommend the southernmost driveway on Gordy Parkway
be restricted to right-in/right-out access. Recommend design be determined during
plan review, subject to Cobb County DOT approval. 5). Recommend applicant be
required to meet all Cobb County Development Standards and Ordinances related to
project improvements.

(Continued on the next page)



JULY 20, 2021 ZONING HEARING Min. Bk, 93 _ Petition No, ©:8.28

“OTHER BUSINESS” Doc. Type _Fire Department
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PAGE 2 _7-20-3

ITEM OB-28-2021 (Continued)

Fire Department: See attached.

RECOMMENDATION

The Board of Commissioners conduct a Public Hearing and consider the proposed site
plan amendment.

ATTACHMENTS

Other Business application and stipulations.



APPLICANT: Stein Investment Group PETITION NO.: OB-28
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| FIRE COMMENTS: l Petition No, _C.B.28
T — Meeting Date __1-20-2-1
Continued

The owner/tenant maintain the sole responsibility for the design and correcting all
errors, omissions, problems, and code (if any) exposed during construction AFTER
authorization by Cobb County

Provide emergency access through all gates securing Fire Department access with a
minimum 12 foot 0 inch clear width and approved means of operation

XDOX.COITI,

FIRE HYDRANTS:
Hydrant location within 500 feet of the most remote portion of the structure.*
(Additional hydrant may need to be installed.)

Fire Flow Test from closest existing hydrant shall be provided meeting the minimum.*
(Required Flow: 1,000 gpm @ 20 psi)

* An alternative equivalency for the above requirements, subject to the approval by the
Cobb County Fire Marshal’s Office is one of the following:

1.) NFPA 13D sprinkler system.

2.) Complete structure (framing and decking materials) treated with a Class A-
Fire Retardant spray with a flame spread rating of 25 or less and smoke development of
450 or less.
3.) Non-Combustible construction.
(Indicate on the site plan which option will be utilized.)

IFC 510- EMERGENCY RESPONDER RADIO COVERAGE. New buildings are required to
provide radio coverage for emergency responders per the International Fire Code.
Testing is required by a third party and when deemed necessary amplification systems
are required before the building will be issued a certificate of occupancy. This message
is to serve as an early notification to owners and developers for budgeting purposes.

FIRE ENGINE ACCESS: The fire department must be able to access the long side of the
building.

ACCESS: Fire apparatus access roads shall extend to within 150 feet of all portions of
the facility or any portion of the exterior wall of the first floor (State Modifications IFC

503.1 2012 Edition).

(Continued on the next page)



APPLICANT: Stein Investment Group PETITION NO.: OB-28
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'FIRECOMMENTS: | Meeting Date _1-20-2.1

Continued
All access roads shall meet the American Association of State and Highway
Transportation Officials (AASHTO) design manual live load standard HS20 (75,000 ibs.)
with an unobstructed width of not less than 20 feet, 25 foot inside radius, 50 foot
outside turning radius and unobstructed vertical clearance of not less than 13 feet 6
inches.

Maximum slope of the access road in reference to the apparatus is 10% Front to Back
and 5% Side to Side. Maximum grade of roadways leading to Fire Access roads refer to
the Cobb County Development Standard Section 400: 14% for Non-Residential.
Maximum angle of departure is 8.5%.

Dead-end access roads mare than 150 feet shall be provided with a turn-around (IFC
Chapter-5, 120-3-3 Rules and Regulations, CCDS Section-401 & 402). Refer to
APPENDIX-D for dimensional criteria for turn-arounds in commercial developments.

Aerial apparatus access shall be required for all structures over 30 feet in height
measured from the lowest level of fire department access to the ceiling height of the
highest occupied floor level. Aerial fire apparatus access roads shall be a minimum
width of 24 feet maximum of 40 feet from the structure and be positioned parallel to
one entire side of the building. No overhead utility and power lines shall be located
within the aerial fire apparatus access. (Cobb County Development Standards
401.08.02.1)

C/0O: Plans must be submitted to the Cobb County Fire Marshal’s Office to initiate the
Certificate of Occupancy process.

Gates
Gates securing fire apparatus access shall be a minimum 14 feet in clear width for a

single lane and 20 feet for a double lane. The gates shall not reduce the operating
width of the roadway. Double lane gates shall be a minimum of 20 feet in clear width.
Gates shall be of the swinging or sliding type. Electric gates shall be equipped with a
means of opening the gate by fire department personnel for emergency access.
Emergency opening devices shall be approved by the Cobb County Fire Marshal’s

Office.

Josh Davis
(770) 528-8161
josh.davis@cobbcounty. org
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GARVIS L. SAMS. IR. SAMS, LARKIN & HUFF 770+422-7016
JOEL L. LARKIN A LIMITED LIABILITY PARTNERSHIP TELEPHONE
PARKS F. HUFY SUIE 100 77044266343

376 POWDER SPRINGS STRUET FACSIMILE

MARIET VA, GLOKGLA 30064-3448

June 22, 2021

(REVISED LETTER OF AGREEABLE STIPULATIONS/CONDITIONS)

VIA EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
1150 Powder Springs Road, Suite 400
Marietta, GA 30064

Re: Application of Stein [nvestment Group for the purposes of a Special Land Use
Permit (“SLUP”) for a Freestanding Climate-Controlled Self-Service Storage
Facility ("CCSSSF™) No. SLUP-5 (2021)

Other Business Application (No. OB-28 [2021])
Dear John:

You will recall that this firm has been engaged by and represents Stein Investment Group
(*Stein™) regarding the above-captioned Applications. In that regard, the SLUP Application will
be heard and considered by the Cubb County Planning Commission on July 6, 2021. Both the
SLUP and the OB Applications will be heard and considered together for final action by the
Cobb County Board of Commissioners (“BOC”) on July 20, 2021.

Stein’s SLUP Application was filed on April 1, 2021. The Application concerns an
approximate 5.81 acre tract of land which is located on the west side of Gordy Parkway, north of
Shallowford Road. The property at issue (“Subject Property”) is presently zoned in the General
Commercial (“GC”) zoning classilication and is situated within the confines ol 'a Community
Activity Center (“CAC™) on Cobb County’s Future Land Use Map (“FLUMY).

The Subjcct Property is part of a commercially zoned tract which is adjacent to Harrison
Park to the west; residentially zoned property to the north (Planned Development [*PD™]); and,
is situated across Gordy Parkway from Highlands Plaza. Both the Subject Property’s position
within the CAC and the current GC zoning are compatible for the Zoning and Future Land Use
designations and the proposed free-standing Climate Controlled Self Storage Facility
(“CCSSSF”) permitted use with the Special Land Use Permit (Cobb County Zoning Ordinance
§ 134-227(3)).

Page 1206 of 1231



SAMS, LARKIN & HUFF PetitionNo, _Stup-§ ¢ 0.R .28
Meeting Date ___1 -2e-2.1

Continued

A LIMITED LIABILITY PARTNERSHIP

VIA EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
Junc 22, 2021

Page 2

Stein’s plan for this proposal is to convert the former movie theater to a CCSSSF and also
construct an additional new stand-alone CCSSSF building. The proposal will provide storage
needs to residential and commercial propertics within the arca and the benefits associated with
the conversion of the property to the proposed use constitutes a rejuvenation of the property by
utilizing the existing vacant building and by constructing a new building on the vacant portion of’
the Subject Property. Clearly, the proposed CCSSSF is a less intense non-residential use which,
when compared to other uses which could be allowed on the property under the GC district, is
the third least restrictive zoning classification within the Cobb County Zoning Ordinance.

During the pendency of this Application we have continued to interface with the
County’s professional staft. Additionally, we have established a meaningful and ongoing
dialogue with representatives of the Fast Cobb Civic Association (“ECCA™) and have been in
contact with HOA leadership within both Highland Park/Highlands Terrace and North Hampton
Subdivisions, respectively. Additionally, this proposal has been [ully reviewed, vetted and is
anticipated that it will be recommended for approval by the Architectural Control Committee
(“ACC”) which was sct up and formulated as a part of the original Rezoning of the Subject
Property.

In that regard, Stein has provided this firm with the authority to submit this revised
stipulation letter which embodies Stein’s expression ol agreement with the following stipulations
which shall become conditions and a part of the grant of the requested SLUP and the OB
Application and be binding upon the Subject Property thercafter:

I. The revised stipulations and conditions set forth herein shall replace and supersede in full
any and all prior stipulations and conditions in whatsoever form which are currently in
place concerning the property which constitutes the subject matter of the above-
mentioned Applications.

(S8

The architectural style, composition and design of the buildings shall be consistent wilh
the renderings/clevations which were submitted concurrently with the SLUP Application
on April 1, 2021 which depict exterior materials of all four sides consisting of brick,
EIFS and other cementitious/masonry components. The architectural style ol the
buildings shall also be in substantial conformity to the additional archilectural renderings
which were previously submitted and which are being re-submitted with this letter.

Page 1207 of 1231
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’ Meeting Date __71-3-0-2-

A LIMITED LIABILITY PARTNERSIIP Continued

VIA EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
June 22, 2021

Page 3

The architectural style, composition and design of the buildings as well as photometrics,
signage, landscaping, colors and other issues have been presented to and reviewed by the
ACC with representations from our ACC contact that the totality of their review will be
completed prior (o the Application being heard and considered by the Planning
Commission on July 6, 2021.

3. The granting of the SLUP for the Subject Property as well an approval of the OB
Application shall be use specific for CCSSSF buildings on that portion ol the Subject
Property. Additionally, Stein will agree to exclude all other uses permitted under the GC
district except for those permitted uses related to the moving and storage business for the
CCSSSF portion of the property.

The rental of vehicles, trucks, trailers or equipment, gas stations and other such uses not
cxpressly provided for hereinafter shall be prohibited with respect to the CCSSSF
component of the Subject Property.

4, The hours of operation shall be from 9:00 a.m. until 6:00 p.m. Monday through Saturday
and from 1:00 p.m. until 6:00 p.m. on Sundays. Entry to the building shall be via keycard
and punch code pad. All activity within strategic locations throughout the facility shall
be monitored by strategically positioned video security cameras.

5. The utilization of low-intensity, environmental type, down-lighting which shall be subject
to review and approval by stall. All exterior lighting shall be shielded and direct
illumination shall be confined within the perimeter of the subject property. The lighting
and photometric aspects of the subject property shall be in substantial conformity to the
illumination components utilized by Stein at the 40+ CCSSSF facilities which Stein has
constructed within the Metropolitan Atlanta.

6. The submission ol a landscape plan during the Plan Review process subject to final
review and approval by the Community Development Agency and the ACC, including
the lollowing:

a. The formation of a Landscape Oversight Committee consisting of a representative
from Highland Park/Highland Terrace and North Hampton, a representative from
Stein and a representative from the Community Development Agency. The
District Commissioner shall be the final arbiter with respect to the resolution of
any landscaping issues which cannot otherwise be resolved.

Page 1208 of 1231
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VIA EMAIL:

Mr. John P. Pederson, AICP, Manager

Cobb County Zoning Division

Community Development Agency

June 22, 2021

Page 4

b. Species of vegetation which will be utilized shall be ecologically compatible with
the site and appropriate for the design circumstances, subject to the County
Arborist’s review and approval, A screening buffer of evergreens shall be
maintained (as planted) between the detention pond and the existing curb.

c. Subject to water restrictions which may be imposed by the state and/or County, all
landscaping for the proposed climate-controlled self-service storage facility shall
be professionally designed, perpetually maintained and irrigated. Any dead or
irrcvocably discased vegetation shall be replaced as necessary.

d. HVAC and all mechanical equipment shall be screencd from view of the
adjoining properties and public rights-of-way in accordance with the architectural
style and composition as aforcmentioned.

C. There shall be no dumpsters located outside of the climate-controlled self-service

storage facility buildings.

7. Signage, excepting permitted signage affixed to the building, shall be ground-based,
monument style, with finished materials and colors which shall conform to the
architectural style and composition as aforementioned. Signage shall comply with the
Cobb County Sign Ordinance and Stein agrees that there shall be no electronic or LED
signage.'

8. Scecurity fencing, in the form of faux wrought iron, and gates for the site shall be in
substantial conformity to the security fencing and gates within similarly situated and
recently constructed CCSSSFs which have been entitled within Cobb County.

9. There shall be no outside storage, overnight vehicle parking or trailer or boat parking or
the positioning of trucks, trailers, recreational vehicles and related or ancillary equipment.
Additionally, and as mentioned above, there shall be no gas stations constructed on the
CCSSSF property and there shall be no vehicles parked upon the Subject Property for the
purposcs of advertising

' Signage shall comply with the Cobb County Sign Ordinance and has been reviewed hy the ACC.

Page 1209 of 1231
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VIA EMAIL:

Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Development Agency
June 22, 2021

Page 5

There shall be no stacking or queuing of construction vehicles, trucks or any mode of
transportation parked on Gordy Parkway, Shallowford Road or any adjacent
neighborhood strects. All construction worker vehicles and construction trucks shall be
parked on the site.

[0. Compliance with the following recommendations from the Stormwater Management
Division with respect to detention, hydrology and downstream considerations, including
the ultimate location and configuration ol on-site detention and/or water quality ponds.
Additionally, compliance with the following:

a. In view of the [act that the project will be considered as a redevelopment which
creates, adds or replaces 5,000 sq. [t. of new impervious surface area and/or that
involves other land disturbing activity ol one acre or more, an updated stormwalter
management [acility may be required Lo address run-off reduction, water quality and
dctention.

b. Entering into a Stormwater Facility Maintenance and Access Agreement which shall
be required during the Plan Review process.

¢. Since the original detention pond appears to be owned by a different entity and was
originally constructed in the 1990s, due to the age of the detention facility, run-ofl
reduction and water quality may not have been included in the original design. In that
regard, those components shall be included in the redevelopment of the site unless it
ultimately appears that the Masler Detention Facility for the entirety of the Mixed-
Use Development can accommodate the proposed impervious surface.

1. Compliance with reccommendations from the Cobb County Department of Transportation
with respect to trallic, transportation and other related infrastructure issues, not
necessarily limited o the following, to wit:

a. Applicant consider entering inlo a development agreement pursuant to O.C.G.A. 36-
71-13 for dedication of the following system improvements to mitigate tratfic
concerns: donation of right-of-way on the west side of Gordy Parkway, a minimum
of 40 feet from the roadway cenlerline.

b. The northernmost driveway on Gordy Parkway be restricted to right-in/right-out/left-

in with a raised median (R-cut design) or be restricted to right-out/left-in movements.
Design to be delermined during Plan Review, subject (o Cobb County DOT approval.

Page 1210 of 1231
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Mr. John P. Pederson, AICP, Manager
Cobb County Zoning Division
Community Dcvelopment Agency
June 22, 2021

Page 6

¢. Recaligning the driveway on Shallowford Road to improve existing curvature. Design
to be determined during Plan Review, subject to Cobb County DOT approval.

d. Less and except the positioning of the out parcel’s respective points of ingress and
egress which will be determined at a later date upon that property coming back to the
board of commissioners for review and consideration as provided herein.

12. Compliance with recommendations from the Cobb County Water System with respect to
the accessibility and availability of sewer and water and issues attendant thereto. The
Subject Property is already a “customer” of the Cobb County Water System; therefore, no
further comments have been issued by the Water System with respect to this proposal.

[3. Subject to recommendations from the Cobb County Fire Marshal’s Office with respect to
Firc Prevention and Life Safety including, not necessarily limited to the following, to wit:

a. Compliance with [FC 510-Emergency Responder Radio Coverage.
b. Providing Fire Engine Access along the long sidc of the building.

c. Fire apparatus access roads shall extend to within 150 feet of all portions ol the
facility or any portion of the exterior wall of the first {loor.

d. Aerial apparatus access shall be required for all structures over 30 feet in height
measured from the lowest level of fire department acccess to the ceiling height of the
highest occupied floor level. Aerial fire apparatus access roads shall be a ninimum
width of 24 feet maximum of 40 feet from the structure and be positioned parallel to
one entire side of the building. No overhead utility and power lines shall be located
within the aerial firc apparatus access.

¢. The maximum distance of a hydrant to the most remote portion of a structure shall be
500 feet. Distance shall be measured around the structure and from the fire apparatus

access road.
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Cobb County Zoning Division
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Page 7

14, If the subject property is determined to be undevelopable for the purposes sought by Stein
or, if for any reason, the closing on the subject property does not take place within one
(1) year from the date of a successful approval of the SLUP and OB Applications, then,
and in such an event(s), the zoning classification of the subject property shall revert to its
original classification of conditional GC (abscnt SLUP and OB approvals) without
further action being necessary on the part of Cobb County or the owner of the subject

property.

15. The totality of the proposed development shall require no variances (rom provisions of
the Cobb County Zoning Ordinance.

16. The District Commissioner, after cansultation the ACC, shall have the authority to
approve minor modifications to these stipulations, the sitc plan, architectural
renderings/elevations and all other components of this development as it proceeds
through the Plan Review Process and thereafter. However, the District Commissioner
shall not havc the authority to approve modifications or revisions whiclh:

a. [Increase the density.

b. Reduce the size or composition of an approved buffer or landscape strip adjacent to
contiguous properties.

c. Relocate a structure closer to a perimeter property line.

d. Increase the height of a building so that it exceeds the at-grade level of buildings
located on contiguous and/or adjacent properties.

¢. Which seck additional waivers from the Cobb County Zoning Ordinance other than
those depicted on the current site plan.

As mentioned above, the Subject Property is located within a CAC on the FLUM and is
positioned within an area along the Gordy Parkway and Shallowford Road Corridors which is
appropriate for the utilization as proposed.
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For those reasons and the other matters mentioned herein, Stalt has recommended
approval of the Application and related OB Application. Nevertheless, please do not hesitate to
contact me should you or your Staff require any further information or documentation prior to
these Applications being heard and considered by the Planning Commission and Board of
Commissioncers next month. With kind regards, [ am

Very truly yours,

SAMS, LARKIN & HUFF, LLP

—~ __ i
< P N
P,
Garvis L. Sams, Jr.
osamsiosamslarkinhult.com

GLS, Jr./jjac
Attachments

cc: Members, Cobb County Board of Commissioners (via cmail w/attachments)
Members, Cabb County Planning Commission (via email w/attachments)
Dr. Jackie McMorris, County Manager (via email w/attachments)
BOC Commission Assistants (via email w/attachments)
Ms. Jessica Guinn, AICP, Director, Community Development (via email w/attachments)
Mr. Jason Gaines, AICP, Managcr (via email w/attachments)
Mr. Phil Westbrook, Planner II1 (via email w/attachments)
Ms. Jeannie Peyton, Senior Planner (via email w/attachments)
Mr. Terry Martin, Planner Il (via email w/attachments)
Mr. Donald Wells, Planner I (via email w/attachments)
Ms. Margie Vazquez, Planner II (via email w/attachments)
Ms. Pamela Mabry, County Clerk (via email w/attachments)
Ms. Robin Stone, Deputy County Clerk (via email w/attachments)
Ms. Leila Washington, Deputy County Clerk (via email w/attachments)
Capt. Josh Davis, Fire Marshal’s Office (via email/with attachment)
Mr. David Breaden, P.E., Stormwater Management Division (via email w/attachments)
Mr. Carl Carver, P.E., Stormwater Management Division (via email w/attachments)
Ms. Amy Diaz, P.E., Cobb DOT (via cmail w/attachments)
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Ms. Abby Rettig, P.E., Cobb DOT (via email w/attachments)

Mr. Tim Davidson, Water System (via email w/attachments)

Mr. Henry Hays, Gordy Parkway ACC (via email w/attachments)

Ms. Chris Lindstrom, Vice President ECCA (via email w/attachments)

Ms. Laura Hickman, Highland Park/Highland Terrace HOA (via email w/attachments)
Mr. Chris Rink, North Hampton HOA (via email w/attachments)

Mr. Daniel Ginburg, Stein Investment Group (via email w/attachments)

Mr. Jason Linscott, Stein Investment Group (via email w/attachments)
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