IN THE SUPERIOR COURT OF COBB COUNTY,
STATE OF GEORGIA

THE TRUSTEES OF THE NORTH )
GEORGIA CONFERENCE OF THE )
UNITED METHODIST CHURCH,
INC,,

Petitioner, and Respondent
in Counterclaim,

V8.
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MT. BETHEL UNITED METHODIST )
CHURCH, INC. d/b/a MT. BETHEL )
UNITED METHODIST CHURCH,

Respondent, Counterclaim
and Third-Party Plaintiff,

V8.

THE TRUSTEES OF THE NORTH
GEORGIA CONFERENCE, INC.;
THE NORTH GEORGIA
CONFERENCE OF THE UNITED
METHODIST CHURCH, INC.,
SUE HAUPERT-JOHNSON, BISHOP;)
JESSICA E. TERRELL, DISTRICT )
SUPERINTENDENT; JOHN DOE 1; )
JOHN DOE 2; JOHN DOE 3; JOHN )
DOE 4; JOHN DOE 5;
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Counterclaim and
Third-Party Defendants.
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NUMBER: 21-1-06801-28

JURY TRIAL DEMANDED

FILED IN COURT

AT___ ———

CONNIE TAYLOR

LERK
SUPERIOR COURT C
COBB COUNTY, GEORGIA

JOINT CONSENT WAIVER OF RIGHT TO SEEK JUDICIAL RECUSAL

WHEREAS, the Code of Judicial Conduct at Canon 3.4(4) allows judges to “with the
consent of the parties, confer separately with the parties or their lawyers in an effort to mediate or

settle pending proceedings;”

WHEREAS, the Hon. Mary Staley Clark, the assigned judge in this matter, has offered to
assist the parties by meeting separately with the parties and their counsel in trying to find a

resolution to this civil action.
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WHEREAS, both parties to this lawsuit desire to avoid the costs and uncertainty of
continued litigation and are amenable to such a settlement conference;

WHEREAS, neither party has now any cause to move for the recusal of Judge Staley
Clark; and

WHEREAS neither party desires that Judge Staley Clark’s participation in a conference
to facilitate a settlement to be subsequently used as grounds for recusal or disqualification should
the proposed settlement conference be unsuccessful,

The parties do agree as follows:

1.
Any statement by any participant of the settlement conference made during the conference
shall be kept confidential between the parties and their counsel.

2.
No statement by any participant of the settlement conference during the conference will be
used or referenced in any litigation if the case fails to settle.

3.
Opinions expressed by the Court during the conference shall not be used in an effort to
recuse Judge Staley Clark from any civil action.

4.
The parties acknowledge that Judge Staley Clark will not consider anything said or
presented at the settlement conference in deciding potential future motions.

5.
The parties will negotiate in good faith with the ultimate goal of resolving all of the
litigation.

6.

No statement or conduct by Judge Staley Clark, or any other participant in the Court
suggested settlement conference shall give any party or their counsel reasonable cause to question
the Court’s impartiality.

7.

No statement or conduct by Judge Staley Clark, or any other participant in the Court
suggested settlement conference, shall be competent as evidence to show bias or prejudice on the
part of Judge Staley Clark.
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8.

It is not mandatory, but all parties hereby consent to and authorize the Court to engage in
ex parte communication for the purpose of engaging in Court supervised settlement conferences.
Said consent may be revoked by any party.

9.

No statement or conduct by Judge Staley Clark, or any other participant in the Court
suggested settlement conference, shall be competent as evidence in any subsequent proceeding
seeking Judge Staley Clark’s recusal or disqualification.

10.

Judge Staley Clark shall not be called as a witness by either party, or their counsel, at any
subsequent legal proceeding based upon Judge Staley Clark’s participation in or statements made
or heard during the confidential Court suggested settlement conference.

11.

Both the parties and their counsel would treat as incompetent and non-discoverable any
statement made by or given to Judge Staley Clark during the settlement conference.

12.

Specifically, the undersigned parties and attorneys waive any right to seek the recusal or
disqualification of Judge Staley Clark: (i) as a result of her offer to participate in the contemplated
settlement conference in this matter, (ii) for any statement or conduct by Judge Staley Clark at that
conference, or (iii) for any information that comes to the Court’s attention as a result of that
conference.

13.

Should the settlement conference proposed by the Court be unsuccessful, the parties shall
consent to Judge Staley Clark continuing to sit as the presiding judge in this matter.

14,
Any affidavit purporting to recite grounds for the recusal or disqualification of Judge Staley
Clark resulting from the proposed settlement conference shall be deemed legally insufficient
pursuant to Uniform Superior Court Rule 25.2 to support a motion for recusal or disqualification.
15.

The undersigned parties and counsel agree to be bound, as stated above.



Agreed to by:

Emerson Overlook

326 Roswell Street
Marietta, Georgia 30060
(770) 429-1499
ringram@mijs.com
jad@mijs.com
dpconley@mijs.com

8505 Cheetah Lane
Spotsylvania, VA 22553
(540) 538-3202
kbminlaw@att.net

288 Washington Ave.
Marietta, GA 30060-1979
770-422-3233
770-423-1499 (F)

darden@colehousemediation.com

Cauthorn Nohr & Owen
212 Church Street
Marietta, GA 30060

The Cauthorn Firm
1984 Howell Mill Road
Box 20059

Atlanta, GA 30325

IDE Z2022-00=41 S —CcVv
Page 4

2 ) ngr
eorgia Bar No. 383405

Jeffrey A. Daxe

Georgia Bar No. 213701

David P. Conley

Georgia Bar No. 141760

s/

Keith Boyette

D(?N'N'EY & CLEVELAND, LLP
< /

David/P. Darden
Georgia Bar No 205350
Attorneys for Mt. Bethel

T. E. Cautho
Georgia Bar No. 117400
tec@cauthornnohr.com

Brittany E. Schmidt
Georgia Bar No. 774837

. Wickliffe Cauthorn
Georgia Bar No.
wick@thecauthornfirm.com
Attorney for The Trustees Of The North
Georgia Conference Of The United
Methodist Church, Inc.



